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DETAILED ACTION 



1. Claims 2-12 and 15-21 are presented for examination. Claims 1,13 and 14 have been 
cancelled. 



Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

3. Applicant is advised that should claim 15 be found allowable, claim 18 will be objected 
to under 37 CFR 1.75 as being a substantial duplicate thereof When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 



Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2 - 12, 15 - 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kisor (US 6,098,091) in view of Bonola (US 5,706,514). 

6. As per claims 15 and 18, Kisor teaches the invention as claimed, including a method for 
providing multimedia functionality in a homogeneous multiprocessor environment comprising; 

identifying available processing resources in the homogeneous multiprocessor 
environment independent of the tasks (col. 3 lines 60 - 67); 

allocating the available processing resources among the tasks based on the capabilities of 
each of the available processors of the homogeneous multiprocessor environment and the 
processing requirements of each of the tasks (col. 6 lines 16- 30); 

providing to the available processing resources functional programs and initial data 
corresponding to the tasks (col. 3 lines 45 - 60, col. 6 lines 31- 35); and 

performing the tasks using the available processing resources to produce resulting data 
(col. 6 lines 16- 30, 43 - 48), wherein the functional programs cause the available processing 
resources to perform the tasks of at least one of: graphics image processing, video processing, 
audio processing and communications processing (col. 4 lines 58-61). 

Kisor did not clearly discloses the step of queuing the tasks. Nevertheless, Bonola 
discloses the step of queuing the tasks to be processed in a homogeneous environment (coL 3 
lines 61 - 65). It would have been obvious to one of an ordinary skill in the art, at the time the 
invention was made to incorporate the features as disclosed by Kisor together with Bonola to 
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service and/or handle tasks for reassignment due to system failure as necessary (Kisor: col. 6 
lines 48 - 52). 

7. As per claim 2, as modified Kisor teaches the invention as claimed, including the method 
of claim 15 wherein a plurality of processors of the homogeneous multiprocessor environment 
are capable of executing a first instruction of a first instruction set and a second instruction of a 
second instruction set (Bonola: col. 2 lines 6- 10;' col. 3 lines 37-44). 

8. As per claim 3, as modified Kisor teaches the invention as claimed, including the method 
of claim 2 wherein the first instruction and the second instruction share an identical bit pattern 
but perform different operations (Bonola: col. 1 lines 15-26, col. 2 lines 6-10 and col. 3 lines 
37 - 44). ^ 

9. As per claim 4, as modified Kisor teaches the invention as claimed, including the method 
of claim 3 wherein a first processor of the plurality of processors executes an input/output kernel 
program, the input/output kernel program including a first portion expressed using the first 
instruction set and a second portion expressed using the second instruction set (Bonola: col. 3 
lines 26-35; col. 7 lines 22-33). 

10. As per claim 5, as modified Kisor teaches the invention as claimed, including the method 
of claim 3 further comprising the step of: 
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converting a functional program of the functional programs expressed using the first 
instruction set to an equivalent functional program expressed using the second instruction set 
(Bonola; col. 8 lines 31-45). 

11. As per claim 6, as modified Kisor teaches the invention as claimed, including the method 
of claim 3 wherein the tasks comprise x86 processing (Bonola: col. 1 lines 15-26, wherein 
graphic image processing, video processing, audio processing, and communication processing 
are just some of the types of tasks that can be performed on an x86 system). 

12. As per claim 7, as modified Kisor teaches the invention as claimed, including the method 
of claim 3 further comprising the step of: 

receiving the initial data from a first input/output device (Bonola: col. 8 lines 11-15). 

13. As per claim 8, as modified Kisor teaches the invention as claimed, including the method 
of claim 3 further comprising the step of: 

passing the resulting data to a first input/output device (Bonola: col. 9 lines 13-23). 

14. As per claim 9, as modified Kisor teaches the invention as claimed, including the method 
of claim 8 wherein the step of passing the resulting data to the first input/output device further 
comprises the step of: 
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passing the resulting data through an intermediary device, wherein the intermediary 
device is coupled to the first input/output device and to a second input/output device (Bonola: 
col. 9 lines 13-23). 

15. As per claim 10, as modified Kisor teaches the invention as claimed, including the 
method of claim 9 wherein the step of passing the resulting data through an intermediary device, 
wherein the intermediary device is coupled to the first input/output device and to a second 
input/output device further comprises the step of: 

automatically adapting to a reallocation of the available processing resources among the 
tasks (Bonola: col. 8 lines 46-65). 

16. As per claim 11, as modified Kisor teaches the invention as claimed, including the 
method of claim 8 wherein the step of passing the resulting data to a first input/output device 
further comprises the step of: 

passing the resulting data to a mixed-signal device (Bonola: col. 9 lines 13-15, 19-23). 

17. As per claim 12, as modified Kisor teaches the invention as claimed, including the 
method of claim 3 wherein the step of allocating the available processing resources among the 
tasks is dynamically adjusted (Bonola: col. 8 lines 46-65). 

18. As per claim 16, as modified Kisor teaches the invention as claimed, including the 
method of claim 1 5, further comprising: 
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keeping track, remotely from the resources, of the capabilities of all available processors 
of the homogeneous multiprocessor environment (Bonola: col. 7 lines 42-52); and 

identifying, independent of the tasks, available processing resources in the homogeneous 
multiprocessor environment based solely on the capabilities kept track of remotely (Bonola: col. 
7 lines 36-38, 42-52). 

19. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bonola (US 
5,706,514) in view of Kisor (US 6,098,091). 

20. As per claim 17, Bonola teaches the invention as claimed, including an apparatus 
comprising: 

a plurality of processors coupled to a bus (col. 4 lines 29-33; Fig. 1); 

an input/output interface coupled to the bus (col. 4 lines 52-54; Fig. 1); 

a plurality of input/output devices coupled to the input/output interface (col. 4 lines 52 - 
57, Fig. 1), the plurality of processors processing program code configured to perform a plurality 
of tasks (col. 9 lines 24-27), the program code comprising: 

program code configured to cause a first portion of the plurality of processors to interact 
with a first input/output device of the plurality of input/output devices (col. 7 lines 22-25); 

program code configured to cause a second portion of the plurality of processors to 
interact with a second input/output device of the plurality of input/output devices (col. 7 lines 42 
-52); 
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program code configured to cause a second portion of the plurality of processors to 
emulate a specific microprocessor instruction set (col. 8 lines 11-18); 

wherein the first portion of the plurality of processors provides functionality as found in a 
first application-specific subsystem and wherein the first input/output device is the first 
application-specific subsystem (col. 3 lines 23-30); and 

wherein the second portion of the plurality of processors provides fiinctionality as found 
in a second application-specific subsystem and wherein the second input/output device is the 
second application-specific subsystem (col. 7 lines 42-52; col. 8 lines 11-18); and 

kernel program code configured to dynamically allocate the processing of the program 
code among the plurality of processors without regard to a processor mode (col. 3 lines 26-35; 
col. 7 lines 22-33; col. 8 lines 11-18). 

With respect to the limitation of kernel program code configured to dynamically allocate 
the processing of the program code among the plurality of processors without regard to a 
processor mode, Bonola discloses "a technique for handling processor mode mismatched 
instructions or commands encountered by a CPU within muhiprocessor computer system... if a 
multimode processor encounters a command or instruction that it cannot execute without shifting 
modes or mode emulation, it will look for an alternate processor present in the computer system 
to instead handle the mode mismatched command. . ." In other words, Bonola's system can 
perform the resource allocation among the processors regardless of a processor mode. Although 
applicant's specification did not mention the execution is under any type of the processor mode, 
one of an ordinary skill in the art would recognize that applicant's processors has to be 
functioned in some type of niode. As noted above, Bonola's system can perform the resource 
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allocation among the processors regardless of a processor mode. Thus, the limitation narrowed 
by the claim is considered obvious over Bonola since applicant has not disclosed that Hmitation 
solves any stated problem or is for any particular purpose and it appears that Bonola' s system is 
capable of perform the functions as claimed equally well. Therefore, it would have been 
obvious to one of an ordinary skill in the art, at the time the invention was made to utilize the 
features as disclosed by Bonola to perform the tasks as desired. 

Furthermore, Kisor discloses the limitation of kernel program code configured to 
dynamically allocate the processing of the program code among the plurality of processors 
without regard to a processor mode (Kisor: col. 3 lines 45 - 59, col. 6 lines 48 - 59, coL 7 lines 7 
- 10, 45 - 50). It would have been obvious to one of an ordinary skill in the art, at the time the 
invention was made to incorporate Kisor' s teaching together with Bonola to dynamically allocate 
the processing of the tasks as needed (Kisor: col. 7 lines 45 - 50). 

21. Claims 19 - 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kisor (US 
6,098,091) in view of Bonola (US 5,706,514) as applied to claims 15, 16 and 18 above, and 
further in view of Sinibaldi et al. (US 6,338,130, hereinafter Sinibaldi). 

22. Regarding claim 19, as modified Kisor discloses the step of allocating the available 
processing resources among the tasks based on the capabilities of each of the available 
processors of the homogeneous multiprocessor environment comprises allocating the available 
processing resources among the tasks based on the ability of each of the available processors of 
the homogeneous multiprocessor environment (Bonola: col. 7 lines 36 - 38, 42 - 52, 57-61, 
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col. 8 lines 1 1 - 18, 46 - 65 col. 9 line 12 - 23). As modified Kisor did not clearly discloses the 
availability of each available processors to be divided or aggregated with another processor to 
provide a processing resource. Nevertheless, Sinibaldi disclose the step of allocating the 
available processing resources among the tasks based on the capabilities of each of the ava:ilable 
processors comprises allocating the available processing resources among the tasks based on the 
ability of each of the available processors to be divided or aggregated w^ith another processor to 
provide a processing resource (col. 12 lines 59 - col. 13 line 5, lines 28 - 46, col. 19 lines 40 - 
52). Therefore, it would have been obvious for one of an ordinary skill in the art, at the time the 
invention was made to incorporate Sinibaldi's teaching together with as modified Kisor to makes 
optimal use of the available processing capability of the processors at all time (Sinibaldi: col. 13 
lines 45 - 46). 

23. Claims 20 - 21 are rejected on the same ground as stated in claim 19 above. 

Response to Arguments 

24. Applicant's arguments with respect to claims 15, 16, 17 and 18 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lilian Vo whose telephone number is 571-272-3774. The 
examiner can normally be reached on Thursday 8am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Lilian Vo 
Examiner 
Art Unit 2195 
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